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H.4.9
Throughout the award fee evaluation period, the members of the AFRB and/or other Government personnel will monitor and assess the contractor’s performance and progress.  These periodic assessments shall be documented in a Contractor Performance Report (CPR).  The Contracting Officer will provide the information contained within the CPR to the contractor and highlight any perceived shortcomings in the contractor’s performance.  This feedback is designed exclusively to provide the contractor with an opportunity to improve its performance and enhance its ability to receive the maximum award fee.

H.5 
Engineering Manufacturing and Development (EMD) Option.  

H.5.1   The Government shall have the unilateral right to exercise an Option for the requirement specified in Section C.5 entitled "IAV Development" upon contract award or within six (6) months after contract award by giving written notice to the contractor. The estimated period of performance is 30 June 2006.   
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H.5.2  

 Development Cost-Plus-Fixed-Fee:  The original estimated cost was $184,680,498.  and the fixed fee is now $ TBD*.  (*Note:  The fixed fee of  TBD has been calculated against the original estimated cost of $184,680,498 above.  The original total estimated amount was $203,148,548.*

H.5.2.1  The current estimated cost is $198,180,498* and the fixed fee is now $ TBD*.  (*Note:  This number consists of the original estimated cost plus $13,500,000 for the Weight Management effort).  The current total estimated amount is $216,648,548.*

H.5.2.2 Management Moved to Delivery Order 0001.   All adjustments to the Estimated Cost related to EMD  after the execution of Modification of P00023, shall be identified in Delivery Order 0001.  To streamline the Management of all elements of the EMD program managed under Delivery Order 0001, this information will be moved to the  Delivery Order and update there as required.  

H.5.3   The Option at time of award was incrementally funded as follows:*

              Contract Award through 30 November 00
                 $0 


1 December 00 through 30 November 01
                 $61,744,912


1 December 01 through 30 November 02
                 $103,694,163


1 December 02 through 30 November 03
                 $27,296,278

              1 December 03 through 30 November 04
                 $6,092,532


1 December 04 through 30 November 05
                 $3,939,721


1 December 05 through 30 November 06
                 $380,942

H.5.3.1  The incremental funding profile has been changed as follows:**


Contract Award through 30 November 00

$ 0


1 December 00 through 30 November 01

$   150,944,912


1 December 01 through 30 November 02

$     37,680,259.83


1 December 01 through 30 November 02 

$    13,500,000        (Weight Management)

1 December 02 through 30 November 03

$      4,400,000


1 December 03 through 30 November 04

$     5,802,713.17

 
1 December 04 through 30 November 05

$    3,939,721


1 December 05 through 30 November 06

$      380,942

H.5.3.2 All adjustments to the funding profile after the execution of Modification P00023 shall be identified in Delivery Order 0001.  The management of all elements of the EMD program funded in Delivery Order 0001 will be managed in Delivery Order 0001 to eliminate the burden of issuing modifications covering the same information against the Requirements Contract and the Delivery Order.** 

H.6
Deleted***
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H.7      New Equipment Training (NET) Option.

H.7.1   The Government shall have the unilateral right to exercise the Option specified in Paragraph C.4.5.2 entitled "New Equipment Training (NET)" upon  issuance of any vehicle delivery order or no later than 120 days prior to vehicle delivery. NET ordered under this provision shall be completed prior to vehicle fielding.  (The Offeror shall propose the period of performance in accordance with the proposal instructions specified in Section B.)   

H.7.2  The  Price for this NET Option is in accordance with Section B, Schedule D, of the contract.                     

H.8      Instructor and Key Personnel Training (I&KPT) Option.
H.8.1   The Government shall have the unilateral right to exercise the Option specified in Paragraph C.4.5.3 entitled "Instructor and Key Personnel Training (I&KPT)" within 30 days after the first vehicle delivery order (per variant/configuration) by giving written notice to the contractor.  The period of performance for this I&KPT Option is 5 months.  (The Offeror shall propose the period of performance in accordance with the proposal instructions specified in Section B.) 

H.8.2   The  Price for this I&KPT Option  is in accordance with Section B, Schedule F, of the contract.

H.9   Reserved
H.10     Materiel Fielding Option.
H.10.1   The Government shall have the unilateral right to exercise the Option specified in Paragraph C.4.9 entitled "Fielding" upon  issuance of the vehicle delivery order or no later than 120 days prior to vehicle delivery by giving written notice to the contractor.  The period of performance will be specified in each delivery order.  (The Offeror shall propose the period of performance in accordance with the proposal instructions specified in Section B.) 

H.10.2   The price for this option shall be in accordance with Section B, Schedule D, of the contract.

H.11     CLS Supply Support Option.
H.11.1  The Government shall have the unilateral right to exercise the Option specified in Paragraph C.4.12.1 entitled "Supply Support"  TDB (the exercise date will be negotiated) months after contract award by giving written notice to the contractor.  The period of performance for this Supply Support Option is TBD months.  

(NOTE:  This option will be unpriced at contract award.  The contractor shall provide a Supply Support Catalog in accordance with Section C.4.12.1.1. The Government intends to negotiate the definitive terms, conditions and prices contained in the catalog in order to price this option.)

H.12   Support for Conflicts or Emergency Actions Option (greater than 30 days).  The contractor shall participate in providing support for conflicts or emergency actions.  The approach shall consider the following activities:  a) plans to mobilize IAV vendor base for surge; b) augmentation of support personnel; c) deployed contractor issues; d) development of additional sustainment support packages; e) plan for surging the depot capability; and f) diversion of production line assets plan.**
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H.13     CLS Maintenance Support for the ICV - Option.

H.13.1   The Government shall have the unilateral right to exercise the Option to acquire a level of effort to support the requirements specified in Paragraph C.4.12.2 entitled "Maintenance Support " and Paragraph C.4.12.5.2 entitled "Configuration and Deployment Readiness" .  The Contracting Officer has the unilateral right to exercise this option at fielding of the first Brigade Set by giving written notice to the contractor.

H.13.2   This option may be exercised in more than one increment but the total man-months added to the contract by this option shall not exceed 576 man-months.

H.13.3    The Government shall have the right to exercise this option for up to 576 man-months for an estimated cost of  $9,020 per man-month and a fixed fee of $902 per man-month.   

H.13.4  The period of performance of any man-months added by the exercise of this option shall be from the date of the option exercise through the two (2) year period beyond the fielding of the first Brigade Set.   
H.14      Deployment Option.

H.14.1   The Government shall have the unilateral right to exercise the Option specified in Paragraph C.4.12.4 entitled "Deployment"  TBD (date of exercise will be negotiated in the future) by giving written notice to the contractor.  The period of performance for this Option is TBD months.  

(NOTE:  This Deployment Option will be unpriced at contract award.) 
H.15  Warranty
H.15.1. Definitions. 

H.15.1.1. Vehicle.   A vehicle includes the entire vehicle, all BII and items/components/kits required to be delivered with it.

H.15.1.2  Final Acceptance.  The execution of an official document by an authorized Government representative indicating that the Government assumes ownership of the vehicle.  This does not include conditional acceptance.

H.15.1.3  Conditional Acceptance.  The execution of an official document by an authorized Government representative indicating the Government assumes ownership of the vehicle, subject to the conditions identified in the vehicle conditional acceptance modification. 

H.15.1.4  Vehicle Hand-off to Gaining Unit.  The date of vehicle hand-off to gaining unit is the date on which the gaining military unit signs for the vehicles and they become accountable under the units property book.

H.15.1.5  Defect/Failure.  

(1) Any condition or characteristic in the vehicles that is not in compliance with the requirements of this contract.
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        (2)  Any item, part, assembly, or subassembly on the vehicle  that does not function or operate as it is designed/intended.

H.15.1.6  Systemic Defect.  The classification of failures that occur with a frequency, pattern, or sameness to indicate a regularity of occurrence which exceeds the expected failure rates by 150% as identified by the Predicted Failure Rates for the part, subassembly, or assembly. 

H.15.1.7  Correction.  The repair or replacement of defective or failed warranted components on the vehicles delivered under this contract.

H.15.1.7. Redesign.  The remedy to correct a failure/defect on warranted items when workmanship, material and manufacturing nonconformance have been eliminated as the cause of the failure or defect.  

H.15.2. Warranties.  

H.15.2.1. Pass-Through Warranties.  The contractor shall pass through all warranties offered from their subcontractors and vendors.  The contractor shall provide a list of the warranted parts and assemblies per CDRL.  The pass-through warranty list shall contain the manufacturer's name, part or assembly nomenclature, manufacturer (vendor or subcontractor) part number, item cost, and the extent of the warranty.  Actual copies of subcontractor/vendor warranties shall be provided to the Government upon request.

H.15.2.2. Failure Free Vehicle Hand-Off Warranty.  Notwithstanding  inspection and acceptance by the Government of the end items furnished under this contract, or any clause concerning the conclusiveness thereof, the contractor warrants for a period from the date of vehicle acceptance until 90 days after vehicle hand-off, or 15 months after vehicle acceptance, whichever comes first, that vehicles are free from defects/failures of any kind.

H.15.2.2.1  Extension to the Failure Free Warranty.  In the event the vehicles require retrofit or corrective action after conditional acceptance, the failure free warranty shall be extended for the particular items requiring retrofit and/or corrective action.  The date the retrofitted item is installed and/or the corrective action(s) is applied, as documented in the contractor's vehicle retrofit data base, is the start date for the failure free extended warranty for these items.  For previously handed-off vehicles, the contractor warrants the parts or corrective action for a period of 90 days beginning with the date the part is retrofitted or installed and/or corrective action is applied to the vehicle.  If the application of the retrofit and/or corrective action occurs prior to hand-off, the retrofitted or corrected item is warranted for 15 months from the date of part installation or corrective action, or 90 days from the date of the hand-off, whichever comes first.

H.15.2.3. Systemic Defect Warranty.  Notwithstanding  inspection and acceptance by the Government of the end items furnished under this contract or any clause concerning the conclusiveness thereof, the contractor warrants for a period of 24 months from the date of vehicle hand-off to the gaining unit, or 36 months from the date of vehicle DD250 execution , whichever comes first, that vehicles shall be free of systemic defects/failures.  The contractor shall be responsible for correcting systemic defects on all vehicles covered under this warranty at the time of defect notification (see H.15.3)  The contractor shall be responsible for all costs associated with testing required to validate the proposed corrective action, plus all efforts  required to update associated required changes in the logistics products (to include provisioning and manual updates) as a result of the corrective action.  The contractor shall incorporate the corrective action into the production process and shall retrofit all vehicles covered under the warranty at the time of notification.
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H.15.2.3.1  Extension to the Systemic Warranty.  In the event the vehicles require retrofit and/or corrective action after conditional acceptance, the systemic warranty will be extended for the particular items retrofitted and/or corrective actions applied.  The date the retrofitted items and/or corrective action is installed, as documented in the contractor's vehicle retrofit data base, is the start date for the extended warranty for these items.  For vehicles previously handed-off, the contractor warrants that the retrofitted and/or corrected item(s) shall be free from systemic defects for a period of 24 months from the date of the part installation and/or corrective action.  If the application of the retrofit and/or corrective action occurs prior to hand-off, the retrofitted and/or corrected item is warranted for 36 months from the date of the part installation or corrective action, or 24 months from the date of the hand-off, whichever comes first.

H.15.2.4. Additional Conditions.  In the event the Government places vehicles in storage following DD250 execution, the warranty provisions of the clause shall be extended for the length of time the vehicles are in storage, or for 12 months, which ever comes first.  The extension of the warranty provisions are conditional upon the Government having properly stored the vehicles IAW the applicable sections of MIL-STD-3003, "Vehicles, Wheeled Preparation for Shipment and Storage of" and having properly exercised and maintained the vehicles IAW the PMCS instructions included in the IETM.  All parts provided or furnished pursuant to this clause shall be subject to all provisions of this clause exactly as though they had been incorporated into the vehicle at the time of acceptance.

H.15.2.5. Exclusions.  The warranties set forth in this clause shall not apply to any defect caused by misuse or abuse of the vehicle, damage incurred during Government transportation, combat damage, normal wear and tear, or by the Government’s failure to perform proper maintenance or service on the vehicle.  The warranties listed at H.15.2.1, H.15.2.2, and H.15.2.3 are the only warranties applicable to the vehicles delivered under this contract, and specifically excluded are liability for loss, damage, or injury to third parties, and any and all consequential damages.  All implied warranties and warranties of fitness for a particular purpose are also excluded from any obligation under this contract.

H.15.3. Notification.  Notification of a systemic defect shall be in writing to the contractor from the Contracting Officer.  During vehicle deprocessing, written or electronic notification of a hand-off warranty claim will be provided to the contractor by the PCO, or his/her authorized representative, which may be the gaining unit and/or a Government deprocessing contractor.  Either notification shall constitute the formal warranty claim.  After hand-off to the units, the contractor shall be notified of warranty claims by an authorized Government official either in writing, or  electronically.   Notification dates initiate the period for the contractor to perform the necessary corrective action(s).

H.15.4. Contractor Correction.  The contractor shall complete repairs, on site, under the failure free vehicle hand-off warranty within 10 calendar days of the notification date.  The contractor shall correct systemic defects within 60 days after notification unless a contractor redesign or an extensive repair effort is required.  If a redesign or an extensive repair effort is required, the contractor shall notify the Contracting Officer in writing within 30 days after notification and provide the date by which the corrective action will be completed.

H.15.5. Government Correction.  The Government may elect to perform corrective actions/repairs for warranted

components.  The contractor shall ship replacement parts for Government corrective actions within three calendar

days of  notification.  The contractor shall reimburse the Government for the labor required to correct or repair defective parts.  The cost of labor will be computed at the current Fiscal Years/labor rate for the maintenance level 
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identified in the Maintenance Allocation Chart (MAC) multiplied by the number of actual labor hours incurred, not to exceed the labor hours identified in the Maintenance Allocation Chart (MAC).  The Government will notify the contractor in writing via DA Form 2407 for the reimbursement required. 

H.15.6. Warranty Reimbursement.  The contractor shall remit payment by the 15th day of each month for all warrantable claims by the Government for reimbursement which were received by the contractor in the previous month.  Payments shall be submitted as directed by the PCO.  Each payment shall be accompanied by a listing of warranty claim numbers and the corresponding Unit Identification Code, date of claim, and amount.

H.15.7. Contractor Rights and Remedies.  The contractor has the right to inspect parts found to be defective under the failure free vehicle hand-off warranty at the fielding or using unit location.  The contractor will be allowed to take possession of failed parts upon their replacement upon request.  The contractor will be allowed to inspect defective supplies under the Systemic warranty to the extent possible.  Because of the nature of a systemic defect, all individual defective parts may not be available.  The contractor will be provided with all documentation used to determine that a defect is considered systemic upon written request to the PCO. The above described inspection rights do not relieve the contractor of its obligation to initiate the warranty replacement/repair action when notified by the Government of a warranty claim.  In the event that the contractor determines that the defective supplies are not warrantable it shall immediately notify the PCO.

H.15.8. Warranty Information .  The contractor shall  maintain  warranty information in the Contractor’s data base.  This data base will provide the coverage dates for the Pass Through, Failure Free and Systemic Warranties (including any applicable Extended Warranty Coverage)accessible to the Government's Warranty Coordinator and other designated Government representatives.  The Government representatives shall have read-only capability for this data base and possess the capability to access information for reporting purposes.  The Contractor shall update the data base within 5 working days of completion of a repair.  The data base shall, at a minimum, contain the following: Vehicle Serial Number, Vehicle NSN, Model Number, NSN/PN of Replaced Part(s), Nomenclature of Replaced Parts, Cost of Repair Part(s), Unit Complete Address, Repair Completion Date and denied claims.

H.15.9. Disputes.  Disputes arising under this clause shall be resolved per the Disputes clause of this contract.

H.16    CLS Maintenance Support for the MGS - Option.
H.16.1   The Government shall have the unilateral right to exercise the Option to acquire a level of effort to support the requirements specified in Paragraph C.4.12.2 entitled "Maintenance Support " and Paragraph C.4.12.5.2 entitled "Configuration and Deployment Readiness" .  The Contracting Officer has the unilateral right to exercise this option upon fielding giving written notice to the contractor.

H.16.2   This option may be exercised in more than one increment but the total man-months added to the contract by this option shall not exceed 72 man-months.

H.16.3    The Government shall have the right to exercise this option for up to 72 man-months for an estimated cost of $14,945 per man-month and a fixed fee of $494 per man-month.   
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H.16.4  The period of performance of any man-months added by the exercise of this option shall be from the date of the option exercise through the two (2) year period beyond the fielding of the first Brigade Set.   
H.17  Retrofit  to Incorporate Block Improvements - Option.

H.17.1   The Government shall have the unilateral right to exercise an Option to acquire the retrofit of all vehicles previously acquired as specified in Section C.9 entitled "Retrofit to Incorporate Block Improvements".  This  retrofit shall incorporate the Block Improvements specified in Paragraph C.7 entitled "Block Improvements".  The Contracting Officer has the unilateral right to exercise this option in the ordering period in which the contractor introduces the Block Improved vehicle variant/configuration by giving written notice to the contractor.

H.17.2  The period of performance for this Option is 38 months.  (The Offeror shall propose the period of performance in accordance with the proposal instructions specified in Section B.) 

H.17.3   The  Price for this Option  is in accordance with Section B, Schedule J, of the contract.

H.18  Public Activity Involvement.  This solicitation is open to competition between  Department of Defense activities and private firms. Pursuant to 10 USC 2208 (j),  several Department of Army working capital funded industrial facilities , namely Rock Island Arsenal , Watervliet Arsenal , Tobyhanna Army Depot, Anniston Army Depot and the Red River Army Depot  have expressed an interest in securing subcontracting opportunities under this RFP /Contract Award .

H.19  Modeling & Simulation Data Requirements Option.

H.19.1   The Government shall have the unilateral right to exercise the Option for Modeling & Simulation Data Requirements as specified in Section C.3.5.8 upon contract award or no later than 30 Sep 01 by giving written notice to the contractor.  The period of performance for this Option is 30 months.  (The Offeror shall propose the period of performance in accordance with the proposal instructions specified in Section B.)**

H.19.2  The Firm Fixed Price for this option is in accordance with Section B, Schedule L, of the contract. 

H.20  Refurbishment and Delivery of a Bid Sample Vehicles (OPTION)

H.20.1  The Government shall have the unilateral right to exercise the Option for the refurbishment of one (1) of the two (2) ICV vehicles, used in the source selection bid sample demonstration, to the proposed production configuration, suitable for use by the Government’s designated NBC RV contractor, and deliver them to the Government (delivery date to be negotiated after contract award).

H.20.2  The Government shall have the unilateral right to exercise the Option for the refurbishment of the second ICV vehicle, used in the source selection bid sample demonstration, to the proposed ICV production configuration, and deliver to the Government (delivery date to be negotiated after contract award).

H.20.3  The Firm Fixed Price for the above options is in accordance with Section B., Schedule A – 1 of the contract. 
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H.21     Add-On Armor Packages Option.

H.21.1  The Government shall have the unilateral right to exercise the Option for Add-On Armor Packages as specified in Section C.8.0, entitled "Add-On Armor Packages" by giving written notice to the contractor.  This option may be exercised in increments at any time during the Requirements contract ordering period.

H.21.2  The price for this option is in accordance with Section B, Schedule M, of the contract.

H.22      Refurbishment of Test Vehicles Option.

H.22.1  The Government shall have the unilateral right to exercise the Option for the Refurbishment of Test Vehicles as specified in Section C.3.8.7 entitled "Refurbishment of Test Vehicles"  TBD (date of option exercise will be negotiated in the future) by giving written notice to the contractor.  The period of performance for this Option is TBD months.  

(NOTE:  This refurbishment option will be unpriced at contract award.) 

H.23  Integration of Government Furnished Equipment (GFE) at Fielding Location Option

The Government shall have the unilateral right to exercise the Option for the Integration of GFE at Fielding Location as specified in Section C.4.9.1.  TBD (date of option exercise will be negotiated in the future) by giving written notice to the contractor.  The period of performance for this Option is TBD months.

(NOTE:  This option will be unpriced at contract award.)

H.24  Initial Production Status (at contract award)

Only vehicles considered ready for production are approved for Low Rate Initial Production (LRIP).  All vehicle systems identified below, as requiring development effort, will be required to have the following prior to being approved for production; 1) have a stable production design and a complete manufacturing technical data package, 2) be producible and supportable, 3) have validated manufacturing and production processes, and 4) have demonstrated, through testing, system capabilities complying with the performance specification requirements.  These items will be presented at the Production Readiness Review (PRR), as identified in C.5.4.5, and only upon approval by the Government be ready for LRIP. 

The following matrix is the status of vehicle systems as of award of this contract.

	VARIANT/CONFIGURATION
	PRODUCTION

READY
	DEVELOPMENT

REQUIRED *

	Infantry Carrier Vehicle (ICV)
	Yes
	Yes

	Mortar Carrier (MC) Vehicle
	Yes
	Yes

	Antitank Guided Missile (ATGM) Vehicle
	Yes
	Yes
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	Reconnaissance Vehicle (RV)
	Yes
	Yes

	Fire Support Vehicle (FSV)
	No
	Yes +

	Engineer Squad Vehicle (ESV)
	Yes
	Yes

	Commander’s Vehicle (CV)
	Yes
	Yes

	Medical Evacuation Vehicle (MEV)
	Yes
	Yes

	NBC Reconnaissance Vehicle (NBCRV)
	No
	Yes +

	Mobile Gun System (MGS)
	No
	Yes **  +


* Reference Section C.5.8.1

** Full EMD Program Required.

+ PRR Required.

H.25.  Reserved.
H.26. Reserved.
H.27.  Government Plant Facilities.  The Government will provide, on a non-interference basis, rent-free use of the Lima Assembly Tank Plant (LATP) throughout this contracts period of performance. 

H.28.  Facilities Funding.  The contract prices set forth herein are based on the contractor and General Dynamics Land Systems utilizing the LATP accountable under a separate Facilities Contract, but within the period of performance of this contract, authorized for use hereunder on a non-interference rent free basis.

H.29.  Commingling of Material.  The contractor and its subcontractors are authorized to commingle material produced, purchased or otherwise furnished by the contractor and its subcontractors under this contract and any resultant delivery order(s). 

H.30.  Reserved

H.31.  Government Furnished Material (GFM)  For the purpose of allocating G&A cost, consistent with the disclosed accounting practice of General Dynamics Land Systems (contractor’s major subcontractor), it is agreed that the value of GFM required for the proposed scope of work is $57,000 USF per vehicle.  The value of  the GFM major end item is $760,000 per vehicle for the NBCRV and $230,000 per vehicle for the FSV.  For the remaining configurations, the GFM major end item value is $0 per vehicle.

H.32  Subcontracting Plan.  The contractor's subcontracting plan, submitted in response to Solicitation DAAE07-00-R-M032, is hereby approved and incorporated into this contract by reference.

H.33  Use of Government Test Support/Services.  The contractor and his prime subcontractors are authorized to obtain test support/services from Major Range and Test Facility Base (MRTFB) installations as government-furnished services at the government established rate.
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H.34  Segregation of Costs Related to Production Verification Test TIRs/FACARS.  The contractor shall segregate all PVT related TIR/FACAR costs until definitization of the consolidation and changes to Contractor Support to Government Test (Delivery Order 0018) is finalized and the parties have agreed on the costs that will be transferred from the Firm Fixed Price (FFP) vehicle unit prices and consolidated with the work added via the changes clauses.  All funding for Contractor Support to Government Tests identified in C.10 of the contract, unless specifically excluded, is funded in Delivery Order 0018.**

H.35  Contract Order of Precedence.  In the event of an inconsistency between provisions of this contract, the inconsistency shall be resolved by giving precedence in the following order:**

(a) The Schedule (excluding the specification)

(b) Representations and other instructions

(c) Contract clauses

(d) Other documents, exhibits, and attachments; and

(e) The Specifications

H.35.1  Among the specifications, the following is the order of precedence for the requirements herein:**

         (1)  Any Interface Control Documentation (ICD) or IDD identified in this contract at C.5.5.2.3 or  added by delivery order *

(2) Interim Armored Specification

(3) Other specifications
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